
363

Environmental Protection Agency § 271.5

(3) Until an authorized State pro-
gram is revised to reflect the amend-
ments made by the Hazardous and
Solid Waste Amendments of 1984 and
such program revisions receive final or
interim authorization pursuant to sec-
tion 3006(b) or 3006(g)(2) of RCRA, the
Administrator shall have the authority
in such State to issue or deny permits
or those portions of permits affected by
the requirements and prohibitions es-
tablished by the Hazardous and Solid
Waste Amendments of 1984.

(c) Official State applications for
final authorization may be reviewed on
the basis of Federal self-implementing
statutory provisions that were in effect
12 months prior to the State’s submis-
sion of its official application (if no im-
plementing regulations have pre-
viously been promulgated) and the reg-
ulations in 40 CFR parts 124, 260–266,
268, 270 and 271 that were in effect 12
months prior to the State’s submission
of its official application. To meet this
requirement the State may dem-
onstrate that its program qualifies for
final authorization pursuant to this
subpart or interim authorization under
§ 271.24. States are not precluded from
seeking authorization for requirements
taking effect less than 12 months prior
to the State’s submittal of its final ap-
plication.

[48 FR 14248, Apr. 1, 1983, as amended at 50
FR 28753, July 15, 1985; 51 FR 33721, Sept. 22,
1986; 60 FR 33914, June 29, 1995]

§ 271.4 Consistency.

To obtain approval, a State program
must be consistent with the Federal
program and State programs applicable
in other States and in particular must
comply with the provisions below. For
purposes of this section the phrase
‘‘State programs applicable in other
States’’ refers only to those State haz-
ardous waste programs which have re-
ceived final authorization under this
part.

(a) Any aspect of the State program
which unreasonably restricts, impedes,
or operates as a ban on the free move-
ment across the State border of haz-
ardous wastes from or to other States
for treatment, storage, or disposal at
facilities authorized to operate under

the Federal or an approved State pro-
gram shall be deemed inconsistent.

(b) Any aspect of State law or of the
State program which has no basis in
human health or environmental protec-
tion and which acts as a prohibition on
the treatment, storage or disposal of
hazardous waste in the State may be
deemed inconsistent.

(c) If the State manifest system does
not meet the requirements of this part,
the State program shall be deemed in-
consistent.

[48 FR 14248, Apr. 1, 1983; 48 FR 30114, June 30,
1983]

§ 271.5 Elements of a program submis-
sion.

(a) Any State that seeks to admin-
ister a program under this part shall
submit to the Administrator at least
three copies of a program submission.
The submission shall contain the fol-
lowing:

(1) A letter from the Governor of the
State requesting program approval;

(2) A complete program description,
as required by § 271.6 describing how
the State intends to carry out its re-
sponsibilities under this subpart;

(3) An Attorney General’s statement
as required by § 271.7;

(4) A Memorandum of Agreement
with the Regional Administrator as re-
quired by § 271.8;

(5) Copies of all applicable State stat-
utes and regulations, including those
governing State administrative proce-
dures; and

(6) The showing required by § 271.20(c)
of the State’s public participation ac-
tivities prior to program submission.

(b) Within 30 days of receipt by EPA
of a State program submission, EPA
will notify the State whether its sub-
mission is complete. If EPA finds that
a State’s submission is complete, the
statutory review period (i.e., the period
of time allotted for formal EPA review
of a proposed State program under sec-
tion 3006(b) of the Act) shall be deemed
to have begun on the date of receipt of
the State’s submission. If EPA finds
that a State’s submission is incom-
plete, the review period shall not begin
until all necessary information is re-
ceived by EPA.
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(c) If the State’s submission is mate-
rially changed during the review pe-
riod, the review period shall begin
again upon receipt of the revised sub-
mission.

(d) The State and EPA may extend
the review period by agreement.

§ 271.6 Program description.

Any State that seeks to administer a
program under this subpart shall sub-
mit a description of the program it pro-
poses to administer in lieu of the Fed-
eral program under State law or under
an interstate compact. The program
description shall include:

(a) A description in narrative form of
the scope, structure, coverage and
processes of the State program.

(b) A description (including organiza-
tion charts) of the organization and
structure of the State agency or agen-
cies which will have responsibility for
administering the program, including
the information listed below. If more
than one agency is responsible for ad-
ministration of a program, each agency
must have statewide jurisdiction over a
class of activities. The responsibilities
of each agency must be delineated,
their procedures for coordination set
forth, and an agency must be des-
ignated as a ‘‘lead agency’’ to facilitate
communications between EPA and the
State agencies having program respon-
sibilities. When the State proposes to
administer a program of greater scope
of coverage than is required by Federal
law, the information provided under
this paragraph shall indicate the re-
sources dedicated to administering the
Federally required portion of the pro-
gram.

(1) A description of the State agency
staff who will carry out the State pro-
gram, including the number, occupa-
tions, and general duties of the em-
ployees. The State need not submit
complete job descriptions for every em-
ployee carrying out the State program.

(2) An itemization of the estimated
costs of establishing and administering
the program, including cost of the per-
sonnel listed in paragraph (b)(1) of this
section, cost of administrative support,
and cost of technical support. This es-
timate must cover the first two years
after program approval.

(3) An itemization of the sources and
amounts of funding, including an esti-
mate of Federal grant money, available
to the State Director to meet the costs
listed in paragraph (b)(2) of this sec-
tion, identifying any restrictions or
limitations upon this funding. This es-
timate must cover the first two years
after program approval.

(c) A description of applicable State
procedures, including permitting pro-
cedures and any State administrative
or judicial review procedures.

(d) Copies of the permit form(s), ap-
plication form(s), and reporting form(s)
the State intends to employ in its pro-
gram. Forms used by the State for haz-
ardous waste management need not be
identical to the forms used by EPA but
should require the same basic informa-
tion, except that the State RCRA pro-
gram must require the use of EPA
Manifest Forms 8700–22 and 8700–22A.
Where the State preprints information
on the Manifest forms, such forms
must be submitted with the State’s ap-
plication for approval. Restrictions on
preprinting by the States are identified
in 40 CFR 271.10(h). Otherwise, the
State need not provide copies of uni-
form national forms it intends to use
but should note its intention to use
such forms.

(e) A complete description of the
State’s compliance tracking and en-
forcement program.

(f) A description of the State mani-
fest tracking system, and of the proce-
dures the State will use to coordinate
information with other approved State
programs and the Federal program re-
garding interstate and international
shipments.

(g) An estimate of the number of the
following:

(1) Generators;
(2) Transporters; and
(3) On- and off-site storage, treat-

ment and disposal facilities, and a brief
description of the types of facilities
and an indication of the permit status
of these facilities.

(h) If available, an estimate of the
annual quantities of hazardous wastes
generated within the State; trans-
ported into and out of the State; and
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